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IIponcxosknenne rocyiapcTsa u mpasa

CymecTByeT ITh OCHOBHBIX TEOPUI IPOUCXOXKICHUS FOCY1apCTBa U IIpaBa:

1. Teonoruueckasi Teopus — rocy1apcTBO U MPaABO SIBIAIOTCS 0OKECTBEHHBIM ITPOMBICIIOM;
TAaKOTO MHEHMs NPUIEPKUBATIMCH MHOT'ME BOCTOUHBbIE MbIciauTenu, doma AKBHHCKUH (pa3aemsi
00XECTBEHHOE M YEJIOBEUYECKOE — YIIPaBIISIIOIIEe OOIIECTBEHHBIMU OTHOLIECHUSIMHU — MIPaBo), a TaK-
K€ HEKOTOpBIE COBPEMEHHBIE HMIECOJIOTM KaTONMIM3Ma U Hciama. Teosnoruueckas TeopHsl He pac-
KpBIBAa€T IIPOLIECC CO3[IaHUs IOCyJapCcTBa M IpPaBa, a JAOKA3aTEIbCTBOM €€ IMPABUIBHOCTH MOXKET
CILyKMTb TOJIBKO Bepa.

2. Opranuyeckasi TEOpUsl — FOCYAAPCTBO Pa3BUBAETCS 110 IBOJIOLMOHHOMY IIyTH IO aHAJIOTUU
C JKMBBIMU OpPTaHM3MaMH; B YaCTHOCTHU, TOCYJAapPCTBO MOYKHO CPaBHUTH C UEJIOBEKOM, a IMPaBO — C
MCUXUKON. VICTOUHMK pa3BUTHUSL — €CTECTBEHHBIH 0TOOp, BBIPAKAIOUINICS B KOHKYPEHTHBIX 3KOHO-
MHUYECKHUX OTHOIIEHHsX. [10100HO0M TOUKM 3peHHs NMPUAEPKUBATUCH paHHHE MO3UTUBUCTHI (CrieH-
cep, Bopmc).

3. Teopus HacuIMs — rOCYJapCTBO U MPABO BO3HUKAIOT B pPe3ysbTaTe AeHCTBUS (PAKTOPOB BO-
€HHO-IIOJIMTUYECKOI0 XapakTepa (3axBaT OJHOTO TOCYJapcTBa JIPYruM, MepeBopoT). M3BecTHbI
pa3HooOpa3Hble UCTOpUYECKHE (DAaKThl — KaK MOJAECP KUBAIOLIIE, TAaK U ONPOBEPraroIiye no100Hy0
Teoputo. OCHOBHBIE HI€0JIOTU Teopuu Hacuius — MapkcucTsl (I'ymmuioBuy, Kayrckuit, J{ropuHr).

4. Teopus oOIIECTBEHHOTO JOrOBOpa — KaXK/blH YEJIOBEK OOJIaZaeT LENbIM PAJIOM «ECTECT-
BEHHBIX» IIPaB U CBOOOJI, KOTOPBIE, B TOM WJIM UHOM CTENEHH, HAPYIIAIOTCS IPYTUMHU JIoaAbMHU. s
TOTr0, 4TOOBI yperyJupoBaTh Y€JIOBEUYECKUE OTHOLICHUS, HEOOXOIUMBI TOCYAapCTBO U MPaBo, BO3-
HUKAIOIIIE KaK Pe3ysbTaT BceoOmero coranenus. [losBnenne Teopun o0MECTBEHHOTO JJOrOBOPa
CBSI3aHO C UIMEHEM APHCTOTEN, a MUK €€ MOMYJIIPHOCTH — 3noxa [Ipocsemenust.

5. [Aunanekruyeckas Teopusl, pa3BUTass JHreabcoM U JIeHMHbBIM, IIOJIaraeT, YTo rocyAapcTBO U
IIPaBO UMEIOT KaK IKOHOMUYECKYIO, TaK U coyuanrvhyio npedvicmoputo. lponecc BOZHUKHOBEHHUS
roCyAapcTBa HAUMHAETCS ¢ OOLIECTBEHHOTO pa3/iesieHNs TpyAa (IPOUCXOAWIO B TP dTama — OTJie-
JICHHE 3€MJIC/ICTINS U CKOTOBOACTBA, OTJCIICHUE PEMECIIA, Pa3BUTHE TOPTOBIU U OTICIICHUE Kiacca
KYIIIOB), IPUBOJALIECTO K creyuaiusayuy mpyod, TOBBIIICHUIO €r0 MPOU3BOIUTENFHOCTH U, HAKO-
Hell, pacUIMpeHHIo MaciutaboB Tpyna. HakomeHHble Onara CKaluIMBalOTCA B pyKax pojo-
TUIEMEHHOHN 3HATH U MOCTENEHHO MPEBPAIAIOTCs B COOCTBEHHOCTh (€AMHCTBO MOJTHOMOYMI Biaje-
HUSI, TI0JIb30BaHMSI U PACIOPsKEHNUs ). BakHYI0 pojib B 3TOM IIPOLIECCE UTPAIOT TAKKUE YETIOBEYECKHE
KayecTBa Kak ’aJHOCTh U KOPBICTOJIIOOHE.

B nuanekTrueckon TEOpHM JIIOOU PA3AEIAIOTCA: MO OTHOLIEHUIO K OPYIOUSAM U CPEICTBaM
IIPOU3BOJCTBA, 110 POJIM B IIPOLIECCE MPOU3BOJCTBA, 110 pa3Mepy U A0JE JOXOAA, IOIYy4aeMOro OT
npoun3BoicTBa. CKOMIEHHE NMPOAYKTOB IPOU3BOJICTBA B PyKaxX «BEPXYLIKN» MPUBOIUT K (POPMUPO-
BaHUIO KIACCOB, OTHOLIEHHUS MEXIy KOTOPBIMH SABISIOTCS aHmazoxucmuyeckumu (1o DHIeNbCy,
«JII0AM, UMEIoLIKe OJ1ara, HUKOTJja ¢ HUMU HE pacCTaHyTCs, a JIOJH, 00/1eIEHHbIe OjlaraMu, HUKO-
I71a C 3TUM He cMUpSATCs»). ['ocynapcTBo M IIpaBo BO3HUKAIOT KaK CPEJCTBO PETYJIUPOBAHUS OTHO-
LICHUM aHTarOHUCTUYECKHUX KJIACCOB.

I'ocynapcerBo

FOCyga[ZCTBO — Opranmsanusd BJIACTU S3KOHOMHWYCCKU IOCHOACTBYIOIIUX B TOM HJIM KWHOM 00-
IMECTBEC COUMAJBHBIX I'PYIII AJId pCHICHUA KaK CBOMX Y3KOKJIACCOBBIX 3aJa4, TaK M 3aJa4 O6HICCTB3
B IICJIOM.

IIpu3Haku rocyrapcTBa: CylniecTBYIOT JIBE TPYIIIBI TAKHX MPU3HAKOB

1. IlpusHaku, omauuarowue TOCyaapcTBO OT COIMATBHBIX OpPraHU3aluil TePBOOBITHOOOIIH-
HOTO CTPOSI — Hauyue NyOIuYHOU 61acmu, meppumopuul, Haio2o08.

[Iy6nuynHasi BIAacTh — CJIOW JIOACH, BBIICTUBIINXCS W3 OOIMIECTBA C IICNBIO YIPABICHUS;
OOBIYHO peau3yercsi B BUJIE MPE3UICHTA U TPEX BETBEH BJIACTH (MCIIOTHUTEIBHOMN, 3aKOHOAATEb-
HOM U cy1eOHO).
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Teppuropus — y4acTOK 3€MJIHM, KOHTPOJIUPYEMBIN rOCYJapCTBOM; APEBHUE IIJIEMEHA MUIPH-
pOBaJIM, @ IOTOMY HE MUMENH MOCTOSHHON COOCTBEHHON TEPPUTOPUH; C BOSHUKHOBEHHEM TOCyAap-
CTBa TEppUTOPUS (MECTO OOUTAHUS) HAUMHAET ONPEENISTh CTaTyC YEIOBEKA.

Hanoru — onpenenénnsle MaTepuanbHble 0j1ara, KOTOpble B U3BECTHOW YCTaHOBJIEHHOM Hpo-
MOPLMK COOMPAIOTCS C IpakJaH roCyJapcTBa Ha COJIEpKaHHe TOCYAapCTBEHHOIO anmnapara, pelie-
HUE 33/1a4, CTOSIIUX IEepe]] TOCYAAPCTBOM, BBIIIOJHEHHUE BHEIIHE- M BHYTPUIIOIUTHYECKHX (DYHK-
uui. Hu oHO Tocy1apcTBO HE MOXKET CYIIECTBOBATh O€3 HAJIOTOB.

2. llpusHaku, omauuarowue TOCy1apcTBO OT JFO00M APYToil CONMANbHON OpraHU3aIul — Ha-
Judue nyoaudHol 61aCmu, meppumopult, Hauio208, CyGepeHumemd, npasd.

CyBEpEHUTET — 8epxX08eHCmE0, OUHCMBO U He3A8UCUMOCHb TOCYApCTBEHHOM Bi1acTu. Bep-
XOBEHCTBO O3HAYaeT, YTO HET CHUJIbl, CTOSLIEH BBIIIE TOCYAAPCTBEHHOW BJIACTH; €AMHCTBO CUMBO-
JU3UPYET OJMHAKOBYIO POJIb BJIACTH HA BCEW TEPPUTOPUH I'OCYJAapCTBA; HAKOHEL, HE3aBUCUMOCTD
(BHEWIHsISI ¥ BHYTpPEHH:sIs[) 0003Ha4YaeT CBOOOY BIACTH OT BOJIM JAPYTUX TOCYNApCTB WIH OIpEIe-
JEHHBIX IPYII HACEIEHUS.

[IpaBo — Ba)KHEHIIMI YCTaHOBJIECHHBIN rOCYJapCTBOM HOPMAaTUBHBIN PErYJIATOP COLMATBHBIX
IIPOLIECCOB BO BCEM I'OCYIapCTBE.

DYyHKIUH FOCyIapcTBa:

Oyukims (B ¢punocodun) — peanusyromieecss cBOHCTBO. DYHKIIMA rocyIapcTBa — OCHOBHOE
HarpaBjeHre (M CTOPOHA) TOCYNAapPCTBEHHON JEATEIBHOCTH MO PEIICHUIO KOHKPETHBIX BHYTPHIIO-
JUTHYECKUX U MEXKIYHAPOIHBIX 3aAad. OyHKIUU roCyAapCcTBa MOAPA3IEISIOTCS Ha GHYMpPeHHUe |
snewnue. Ilon 3adawamu cocyoapcmea 0yieM IOHUMATh €T0 (YHKITHH.

Llens — xenaeMblil pe3ynbTaT KaKoH-I100 JeSTEIbHOCTH.

BHyTpeHHre QyHKIMHM TOCYAapcTBa — 9KOHOMUYecKkas (MPOTHO3UPOBAHKUE M TPOTPAMMHUPO-
BaHUE Pa3BUTHUS SKOHOMHKH), coyuanvHas (OKa3aHUe COLUATBHBIX YCIyT HACETIEHHIO), NPpa8ooxXpa-
HumenvHas (OXpaHa MPaBOIOPSAKA, PaB U CBOOO TPaXKAaH, 3alIUTa COOCTBEHHOCTH), 9KOI02UYe-
CKasl.

Bremnue dyHKIMU rocyaapcTBa — 3awuma Omeyecmsa (B 4aCTHOCTH, MOAJEpKaHUE 0oe-
CITOCOOHOCTH apMHH, pa3BeAbIBaTEIIbHAS NEITEIBHOCTD), O0OpbOa 3a MUp U 83aUMOBbI2OOHOE CO-
MPYOHUYECMBO C OPY2UMU 20CYOAPCMBAMU.

dopma rocyaapcraa:

Dopma (B punocodun) — rpaHuLa, HA KOTOPOH CIMBAIOTCS ObITHE U HEOBITHE MIPEIMETA.

@dopma rocyiapcTBa CKIAAbIBaeTCA U3 TPEX DIEMEHTOB: (opmbl npasienus, 20cyoapcmeeHt-
HO020 YCMPOUCMBa N 20CYOaPCMBEHHO20 PEHCUMA.

@®opma mpaBiaeHUs — cocod 00pa30BaHUS BBICIIUX OPraHOB BJIACTH M B3aMMOOTHOILIEHUM
3TUX OPTaHOB BJIACTH, TOCYIapPCTBA M JINYHOCTHU. 3BecTHBI 1Be (DOPMBI MIPABICHUS — pecnyOiuKa v
MoHapxust (MOXKET OBITh pPaboBIIaETbUECKON, Peo1aTbHOM, a0COMIOTHOM, KATUTATHCTHIECKOM ).

dopma TOCYJIAPCTBEHHOTO YCTPOWCTBA — TEPPUTOPUANIbHAS OpraHU3allvs BIACTH; MOXKET
OBITb yHUMapHou (OTCYTCTBYIOT CyOBEKTHI, UMEroIIre mpeporatuBbl — [lonbma, [lBemnus), gede-
pamusHotl (€CTh CyOBEKThI, UMEIOIIUE MPEPOTATUBEI — [ epMaHus) u KoHpedepamueroti (COI3 TO-
CyaapcTB, TOOPOBOJILHO MEPEIAIOIINX YaCTh CBOMX (PyHKIUU 1eHTpy — LIBeiapust).

l'ocynapcTBeHHBIM PEeXUM — COBOKYIHOCTH CIIOCOOOB OCYIIECTBICHHS TOCYIapCTBEHHOM
BJIACTH; MOAPA3IEISAIOTCS Ha IEMOKPATUYECKUE U AaHTUIEMOKPAaTUYECKHE.

l'ocynapcTBeHHbIN anmapar — CUCTEMA, COCTOSIIAas U3 TPEX IMOACUCTEM OPraHOB HCIOJHHU-
TEJILHOM, 3aKOHOAATEIILHON 1 Cy/1e0OHOM BIACTH.

Ocobennoctu ycrpoiictea Poccuiickoro rocynaperaa:

HcnonauTenbHast BIacTh chopMHUpOBaHa npasumenvcmeom P® (Ha denepalbHOM YpPOBHE),
npasumenscmeamy (AAMAHUCTPALMAMU) cYObeKmos gedepayuu U pauoHubiMu ynpaeamu (Ha My-
HUIIUITAJILHOM YPOBHE).

3akoHOAaTenbHAs BIACTh C(HOPMUPOBAHA JABYXHAIATHBIM DedepanibHbiM coOpaHuem, BKIIO-
garomuM B ce0s1 CoBer Deneparuu u ['ocynapcreennyo ymy (Ha penepansHOM ypoBHE), napia-




Jlexnmu 1o mpaBy Ut xuMuaeckoro (akymnereta MI'Y. © A. A. Poraués, Himera, 2004

MeHmamu cyovbekmos ¢hedepayuu 1 COBEMHUKAMU PAUOHHBIX admunucmpayuti (Ha MyHUITUTIATb-
HOM YPOBHE).

CyneOHas BIacTh COCTOHMT U3 TPEX HE3ABUCHUMBIX TPYIIT — KOHCMUMYYUOHHO20 cyOa (3aHU-
MaeTcsl MPOBEPKOIl COOTBETCTBHSI HOPMATUBHBIX JOKYMEHTOB KOHCTUTYIIMH), CYO08 obujeli opuc-
Oukyuu (paccMaTpUBAIOT BCE /1€, XOTS Obl OJJHA CTOPOHA KOTOPBIX SBISETCS (PU3UUECKUM JIULIOM)
U apoumpas)chuvix cy0os (paccMaTpUBaIOT Jiena, 00e CTOPOHBI KOTOPBIX ABISIOTCS IOPUINUYECKUMHU
JUIAMU ).

Cyzbl o011el FOPUCAMKIIMY Ha PA3IMYHBIX YPOBHSX TEPPUTOPUATBHON OpPraHU3aIlluK MPe-
cTaBlieHbl Bepxoguvim Cyoom (MOXKET COOUpATHCS MPE3UINYM, TUICHYM WM OTIEIbHBIC KOJIJIETUH
— MO TPaXJIAHCKUM JIelaM, 10 YTOJIOBHBIM JeliaM, BOCHHAs), cyoamu cyOvbekmos gedepayuu, 20-
POOCKUMU, & TAKKE patioHHbiMu (MyHUIIUIIATBLHBIMEU) cyoamu. PaccMoTpeHue aro0oro Aenna Hauu-
HaeTcsl B CyJieé HHU3IIETO YPOBHS, KaCCAllMOHHBIE >KaT00bl MOJAIOTCS MO BO3PACTAHUIO BILUIOTH 1O
wienyma BepxoBnoro Cyna.

ApOuTpakHble CyJbl peaCcTaBlIeHbl Boicuum Apoumpasxcrvim Cyoom (00OBIMHO 3aceqaeT OT-
JICIIBHBIMH COCTaBaMM ), (hedepaibHbIMU OKPYICHBIMU apOumpaxcuvimu cyoamu (KacCarmOHHBIMH
WHCTAHIMSIMH) U apOumpas;cHvlMu cyoamu cyovekmos ¢edepayuu. PaccMoTpeHre nen HaunHaeTcs
B cyzie cyObekTa (hemepanyn, B HETO )K€ MOKET OBITh OJIaHa TepBasi KacCallMOHHAs xKajo0a, 3aTeM
JIeJI0 paccMaTpuBaeT (enepalbHbIi OKPYKHOW apOUTpaXKHBIA CyIl M, HaKOHel, Bricmmit ApOuT-
paxusiii Cya (B mopsiaKe Haa30pa).

OCHOBHbIE TUIBI HOPMATUBHBIX JOKYMEHTOB: Ha ()eIepaibHOM YPOBHE — KOHCIMUMYYUS, KOH-
CMUMyYUOHHble 3aKOHbL, (hedepanbHble 3aKOHbl, KOOeKCbl; HA YPOBHE CYOBEKTOB (hemeparu — no-
CMAaHO08IeHUs; HA MECTHOM YPOBHE — peueHusl.

IMonuTnyeckasi cucreMa 00IIeCTBA:

[MonuTHyeckasi cucTeMa OOIIeCTBA — CHCTEMa OPTaHU3allMU OTHOIICHUH, UCH U HOPM, CBS-
3aHHBIX C MOJUTHUYECKOM BIACTHhIO B oOmIecTBe (00pHOOIL 3a BIacTh, 3aBOEBAHHUEM BIIACTH, OCYIIIE-
CTBJICHHEM BJIACTH, MIOJIATHYECKOM BIIUSTHUH Ha BIIACTH).

Bnacte — 0o0miecTBeHHOE OTHOIICHHE, B KOTOPOM OJIHA U3 CTOPOH HaBSI3bIBAET CBOIO BOJIIO
JPyToil CTOpPOHE, KOTOpasi, B CBOIO OYepellb, MOMAYMHSICTCS. BiacTb MOXKET OBITh noaumuyecKotl,
KOpNopamueHoll, HepopMaibHOU, CeMEUHOLL.

[MonuTHyeckas cucTeMa BKIIOYAeT B ce0s 4 3BEHA: 20cy0apcmeo, NOAUmudecKue napmuu,
obwecmeennvie opeanu3ayul U 00beOUHeHUs, pelusuo3Hble OPeAHUZAYUU.

HopmatuBHas mojcucTeMa MOJIUTUYECKON CUCTEMBI — MPaBO, HOPMbI IOJTUTHYCCKUX TTAPTHI
Y OpraHMU3aIlHii, HOPMBI OOIIIECTBEHHBIX OPraHU3ANA U 00BEAMHEHUN, PETTUTUO3HBIE HOPMEI.

Wpeonornyeckas MOACHCTEMA TTOJIUTHYECKON CHCTEMBI — MOJIMTHYECKUE W MPABOBBIC HIICH,
JOKTPUHBI, TCOPUU, YICHHSI.

CocynapcTBo (B MHCTUTYIIMOHAIBHOM CMBICIIE) — CHCTEMa TOCYIapCTBEHHBIX OpPraHOB, Opra-
HU3ALUNA W YYPESKICHHUH, pelIalonuX 3aJadyd YIpaBlICHUS W JAPYTUe 3a/a4yu, CBS3aHHBIE C (QYHK-
USIMH TOCYTapCTBA.

TocynapcTBeHHBINH OpraH — COCTOSIIAs U3 TOCYIaPCTBEHHBIX CITYKAIlUX OpTaHHU3aIlvs, Hajle-
JE€HHAS BIACTHBIMH TIOJTHOMOYHSIMU JUTSI YTIPABJICHUSI CONMAIBHBIMU TPOLIECCAMH M PEUICHHUS 3a-
Jad, CTOSIIMX Mepel rocyJapcTBOM. B neMokpaTrueckoM OOIMIECTBE TOCYyAapCTBEHHBIC OparHBI
CO3JIAIOTCSI HA OCHOBE 3aKOHA WJIM TIOA3aKOHHOTO aKTa M JCHCTBYIOT CTPOTO Ha OCHOBE 3aKOHOMA-
TENbCTBA.

JleMokpaTHs — BJIacTh, HCXOSIIAs OT HApOJa M OCYIIECTBIIsIeMasl B MHTEpPECcaXx HapoJa BbI-
OOpHBIMU OpTraHaMH.

Jlukratypa — BIIacTh, HE TIPU3HAIONIAS HUKAKUX 3aKOHOB, HE CMEHsieMasi U OCHOBAaHHAs Ha Ha-
CWJINN.

[MonuTHyeckne MapTHH — MOOPOBOJBHBIE OOIECTBEHHBIE OpPTaHU3ALMH, CO3/ABACMbIC IS
O0pBOBI 32 TOTUTHYECKYIO BIACTh U UMEIOIINE COOCTBEHHBIE HOPMATHBHBIC JOKYMEHTHI.
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OcHOBHbIE NMpaBOBbLIC MOHATUSA

Ilonsitue nmpasa:

[IpaBo — Bo3BeAEHHAS B 3aKOH BOJISI TOCIIOJICTBYIOIIETO Kjacca, a TaKKe BCETO0 OOIIECTBA B
nesoM. Kpome 3Toro MoXHO AaTh ompesieicHuss 00ObEKTUBUPOBAHHOTO TIpaBa W MpaBa Kak IMpaBa
cyObeKTa.

OOBEKTHUBUPOBAHHOE MPABO — CHCTEMa 0011e00s3aTeNbHBIX (OPMaTbHO OMPEeNEHHBIX, YC-
TAHOBJICHHBIX (WJIM CAHKIIMOHUPOBAHHBIX) TOCYJaPCTBOM M OOECIICUMBAEMBIX TOCYIapCTBEHHBIM
MPUHYKJICHUEM MTPABHJI MOBEJICHHUS M HOPM, HAIIPABICHHBIX HA OXpaHy M PEryJIMPOBaHUE OOIIECT-
BEHHBIX B3aMMOOTHOMEHUNA. HeoOXomMuMo OTMETHTh, YTO CYIIECTBYIOT U Opyeue pelyisamugHbie
cucmembl — HalIpUMeEp, Mopaib (OXpaHsIeMble OOIECTBEHHBIM MHEHHEM M CaMOOIICHKOH MpaBuiia
MTOBE/ICHUS, B KOTOPBIX MOCTYIIKH OIEHUBAIOTCS C TOYKU 3PCHUS KaTeroOpuid 100pa U 31a, cripaBe/-
JIMBOCTH, YE€CTH, COBECTH, JI0JITa).

Cucrema — B3aMHas 3aBUCHMOCTb, HalpaBJICHHAs HAa PEATM3AINI0 OTIPEIEIEHHBIX MIEICH.

JIroOoe mpaBUIIO MOBEICHUS WIIM HOpMa GOPMUPYETCS U3 TPEX YacTel MO MPHUHITUITY «ECITU—
TO—MHA4e»: eunome3suvl (yCIOBUE BCTYIUICHUS B ICHCTBUE M KPYT JIUI], HA KOTOPBIX PacIpOCTPaHsET-
csl AecTBHe), Oucnozuyuy (caMo TIPaBUIIO WM HOpMA) U caxkyuu (Mepbl BO3ICHCTBUS 32 HEUCIIOIN-
HEHUe).

[IpaBo cyObekTa — mpaBa ¥ OOS3aHHOCTH (PU3MUYECKUX U FOPUANYCCKHX JIUI[ B pPaMKaX KOH-
KPETHBIX MPABOOTHOIIICHUH.

HcTouyHukH npasa:

HcToynuk mpaBa — BHEITHSS (hopMa Tpasa.

Knaccudukanus npaBoBbix cucteM (1o PeHe): BBOAUT [Be TPyMIbl CUCTEM («IIPABOBBIX Ce-
Mei») 1Mo WX OTHOIICHHIO K Pa3IMYHBIM MCTOYHHUKAM TPaBa — pPOMAHO-2epMAHCKYIO (KOHTHHEH-
tanbHast EBpona) u aneno-caxconckyro (Aurnus, anrnuiickue xononuu, CIIA).

OCHOBHBIC UCTOYHUKH TIPaABA!

1. OGpIyaii — mpaBUIIO MOBEACHHUSI, CIOKUBILEECS UCTOPUUECKH B PE3yJIbTaTe MHOTOKPATHOTO
MOBTOPEHUS; OOBIYAil SIBJISIETCSI OCHOBHBIM MCTOUYHUKOM IIpaBa B aHTJIO-CAaKCOHCKOM cucTeme, B po-
MaHO-T€PMaHCKOW MOYTH HE UCIIOJIb3YETCS.

2. [IpereneHT MOXKeT OBITh cyoeOHbIM (PElIeHHEe Cy/aa M0 KOHKPETHOMY ey, KoTopoe, Oy-
Jy4d BBIHECEHHBIM, CTAHOBUTCSI 00pa3IOM JUIsl pa3pelieHus IPYTUX JeN) U dOMUHUCMPAMUBHBIM
(peuienue, BBIHECEHHOE aIMUHUCTPATUBHBIM JIMIIOM, KOTOPOE CTAHOBHUTCS 00PA3IIOM JIJIsl IPUHSTHS
npyrux pewenuii). [IperneneHT ucnoiab3yeTcss Kak MCTOYHUK IpaBa TOJIBKO B aHIJIO-CAaKCOHCKOM
cucTeMe.

3. JloroBop — peanabHOE corjiameHue 0 4éM-I100 Mexay GU3NYECKUMU WU IOPUINIECKUMU
JMIIaMH, CAaHKIIMOHMPOBAHHOE TOCYAAapCTBOM Ha OOIIee HCIOJIb30BaHHWE. JTOT MCTOYHHK IpaBa
BCTpEYAETCs B 00€HX CHCTEMaX.

4. PenuruosHble HOPMBI — HETHIUYHBI HU JJIS AHIVIO-CAKCOHCKOW, HM I POMAaHO-
repMaHCKOM CHCTEM; XapaKTepHBI HCTOYHUK MTpaBa B MyCYJIbMaHCKHUX CTpaHaX.

5. MHeHue YYEHBIX-IOPUCTOB — YUYUTBHIBAETCS JOCTATOYHO PEIKO U JIUIIb B aHIVIO-CAKCOHCKOU
CUCTEME.

Crpykrypa npaBa:

Cucrema npaBa (To €cTh €ro BHYTpeHHsIsI (opMa) 3aKII0UaeTCs B MOJpa3/IeJICHUU TIpaBa 1o
HOpMaM TpaBa, MPaBOBBIM HHCTUTYTaM M OTPACIISAM TpaBa.

[IpaBoBOW MHCTUTYT — IpyIna HOPM, PEryJIUPYIOUIMX OMPEeNEHHBIM BHU OOIECTBEHHBIX
OTHOIICHUH (HampuMep, COOCTBEHHOCTH, JOKA3bIBAHHUS).

OTtpacab npaBa — COBOKYITHOCTb HOPM, PETYJIUPYIOMIUX OOJIBIIYIO TPYIITYy OJHOPOJIHBIX 00-
IIECTBEHHBIX OTHOMICHUNA. OTpaciu pa3inyarloTcs MO ABYM KPUTEPUSIM: npeomemy pe2yiupo8anus
U Memooam pe2yiupo8anusl.

[IpeamMer peryinupoBaHus OTPACIH MPaBa — TO, YTO 3TA OTPACIH PETYIUPYET; HAPUMED, T'pa-
JTAHCKOE TPaBO PEryIHpyeT MMYIIECTBEHHbIE U HEKOTOpPblE HEMMYILECTBEHHBIE (HO TECHO CBS-
3aHHBIE C HUMH — HAlpUMEp, MaTEHTOBAHNE) OTHOIICHUS;, aIMUHUCTPATUBHOE MPABO PETYIHUPYET
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yTpaBJIeHYeCKHE OTHOIICHUS, U T. 1. Heo0X0aMMO 3HATE: epajcoanckoe npaso, a0MUHUCMpaAmue-
HOe Npaso, KOHCMUMYYUOHHOE NPAso, MpPyoo8oe NPAaso, IKOJI02UYECKOe NPaso, (PUHAHCO80e NPAo,
3emenbHoe NPaso, MeXCOYHapoOOHoe NPaso, y20108HOe NPAso — a BOOOIIE, UX MHOTO.

MeTo IpaBoOBOTO PErYJIUPOBAHHS — CITIOCOO YCTAHOBJICHUS CBS3H MEXIY CyOBEKTaMHU MpaBa
B TOW WUJIK MHOM oTpacnu. Hampumep, B rpakjaHCKOM MpaBe NEUCTBYET Oucno3umusHbili (TOpU30H-
TaJIbHBINA) METOJI PETYJIMPOBAHUS — BCE CYOBEKThI UMEIOT PaBHBIC BO3MOXKHOCTH; C JAPYTOW CTOPO-
HbI, B aJIMUHUCTPATUBHOM IIpaBe ACHCTBYET umnepamuséHvili (BEPTUKAIBHBIN) METOJ, MPEAroa-
raroIuil y3aKOHCHHbIC OTHOIIICHHSI HAYaTbHUK—TIOTYMHEHHBIH.

JAunamuka npasa:

Peanuzanus npaBa — BorionieHne TpeOOBAHUHM MTPABOBBIX MPEINUCAHUIN B )KU3HHU, pealIbHBIX
0011ecTBeHHBIX OTHOMICHUIX. CyIIeCTBYIOT IBa MYTH PeaJIU3aIliu MpaBa: 00OPOBONbHbIU N NPUH)-
OoumenbHulil. JJoOpOBONBHBIA MyTh peamU3alldu MPEAINoNaraeT coOnodeHue npasda, UCHOIHeHUe
npaea v UCno1v306anue npasa; NPUHYIUTEIbHBIN IyTh peaIu3allii — npUMeHeHue npasd.

CobaroieHue npaBa — HeHapylleHHue TpeOOBaHUHM MPaBOBBIX MPEAMUCAHUIM.

Hcnonnenue npaBa — 1eHCTBHE B TOYHOM COOTBETCTBHU C MPENTUCAHUSIMHU.

Vcnonb3oBaHue mpaBa — BHIOOP OJAHOTO M3 BapUaHTOB MOBEAEHUS, MpeAaraeMblXx HOPMOIi,
WA OTKa3 OT peaTu3aliiii HMEIOIIErocs pasa.

IlpuMeHeHHe mpaBa — BIAacTHas AESATEIbHOCTh KOMIIETEHTHBIX (TO €CTh YIOJHOMOYEHHBIX)
TOCYJTapCTBEHHBIX OPraHOB MO NMPHHYAMTEIHHOMY BOIUIOIIEHUIO TPEOOBAHUI MPABOBBIX IPEIIITH-
canuil. [IpumeHeHne mpaBa 3TO Beera NpoI0JKUTENbHBIN MPOLIECC, COBOKYITHOCTh B3aUMOCBS3aH-
HBIX, TIOCJICIOBATEIIBHBIX JCHCTBHM, KOTOPhIE HEOOXOIUMO PAaCCMOTPETh IMOAPOOHEE.

Croco0bl peanu3alyy npaBa — HenoCcpeoCm8eHHO 68 nogedeHul e WIH 4epe3 npasoom-
HOUleHUSL.

IIpumeHnenue npasa:

PaccMoTpuM mociie1oBaTeNnbHOCT ICUCTBUM 1O MPUMEHEHHUIO MTpaBa Ha MPUMEPE CIeI0BaTE-
Js: aHanu3 (akTHYeCKUX OOCTOATENILCTB J€ia, BHIOOP MPaBOBOl HOPMBI, TOJIKOBaHHE MPABOBOM
HOPMBI, pellieHre Bompoca (M3aHue aKkma npumMeHeHus npaea — WHIUBUAYaTbHOTO TIPABOBOTO aK-
Ta, TO €CTh aKTa O Mepejaye Jieja B CyJ WIH 3aKpbITHH Jiea), UCIIOJHEHUE MPUHATOrO pEelIeHMUs,
KOHTPOJIb HaJl €T0 HCIIOJTHCHUEM.

TonkoBaHUE TPABOBOW HOPMBI MOKET OBITh oguyuanbrbvim (0053aTEITBHBIM K HCTIOTHEHUIO) —
3TO aymeHmuuHoe TOJKOBaHHE (pa3bsICHEHUE OpraHa, KOTOPHIH MPUHUMAN WUIH yTBEPXKAAN ITY
HOpPMY IIpaBa) WU Jie2albHoe TOIKOBaHUE (pa3bsCHEHHE APYTUX YHOJHOMOYEHHBIX OPraHOB — Ha-
npuMep, wieHyMma BepxoBHoro cyna) — uinu Heogpuyuanvhsvim (pa3bsiCHEHUE YUEHBIX-IOPUCTOB).

Croco0Obl TONKOBAHUS: epammamuyeckoe (UCXOIs U3 TpaMMaTuKu (pasbl), jocuyeckoe (Uc-
XOZIsl U3 3[IpaBOT0 CMBICTA), cucmemamuyeckoe (MCXO/A U3 MecTa JJaHHOW HOPMBI B 001IIeH cucteme
HOPM, TO €CTh UCXOJS U3 IOPUINYECKON CHIIbI JAHHONW HOPMBI U KOMIIETEHIIMH B PEIIaeéMOM BOTMPO-
ce oOpraHa, BBIIYCTUBLIETO 3Ty HOPMY), UCMOPUKO-noaumuyeckoe (MCXOAs W3 HMCTOPHKO-
MOJINTUYECKOTO KOHTEKCTa MPUHATHS 3aKOHA).

o 06BEMY pa3nu4aoT doKmpuHaibHoe moakoganue (OTHOCUTCS KO BCEM CHUTYaIMsM, HOJ-
MaJaroliuM 10 JaHHYI0 HOPMY) U Kay3aibHoe moakoéaHue (OTHOCUTCSI TOJIBKO K JaHHOW CHUTya-
LUN).

Paznuyus Mexx1y akTOM NPUMEHEHHs paBa 1 HOPMaTUBHO-TIPABOBBIM aKTOM: Kpye auy (1ep-
BBIIl OTHOCUTCSI K KOHKPETHOMY JIHITY, BTOPOI — KO BCeM CyOBeKTaM IpaBa); Kpye cumyayuii (1iep-
BBII — K KOHKPETHOM CHUTYyaIluu, BTOPOM — KO BCEM, MONAAAONTUM IO ACHCTBUEM TaHHOTO aKTa);
epems Oeticmaus (IEPBBIN NEHCTBYET pa3oBO, BTOPOIl — B COOTBETCTBUH C YCTAHOBJIICHHBIM B 3TOM
aKTe CPOKOM JICHCTBUS).

IIpaBooTHOIEHMS:

Cyl1ecTBYIOT JiBa ONPEACIICHUS TPABOOTHOUIECHU:

1. IlpaBooTHOIIEHUS — OOIIECTBEHHBIE OTHOIICHUS, YPETYJIMPOBaHHBIE HOPMOH TpaBa (TaKuM
o0pa3oM, TMPaBOOTHOIICHMsI 3aTparMBalOT Kak O0a3Wc, TaKk © HAACTPOHKY OOIIECCTBEHHO-
9KOHOMHYECKOH opMaIiu, XOTs CaMO MPaBO OTHOCUTCS K HAJICTPOUKE).
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2. [IpaBOOTHOLIEHUS — OTHOIIEHUS MeX 1y cyObekTamu A 1 B Ha ocHoBe HOpMBI C.

CocTaB MpaBOOTHOIIEHUH: 06bexm (TO, MO MOBOAY YEro CKIAAbIBAIOTCS MPABOOTHOLICHUS —
KaK MaTepHajbHbIe, TAK U JTyXOBHBIE OJara), cyovekm (pusmueckue win IpUANYECKUE JIAIA, yda-
CTBYIOIIME B MPABOOTHOIICHUSX ), coOepoicanue (B3aUMHBIE MpaBa U 00SI3aHHOCTH YYACTHUKOB TIpa-
BOOTHOUICHUN), fopuoudeckuti ¢paxm (Te )KU3HEHHBIE 0OCTOSATEILCTBA, C KOTOPHIMH 3aKOH CBSI3bIBA-
€T BO3HHUKHOBEHHE, N3MEHEHUE WM OKOHUAHUE TIPABOOTHOIICHUN).

dusnyeckue Juia — JIOAH, O0NaNalolue npasocnocobOHOCmbvlo, TO €CTh MOTEHIUAIbHON
BO3MOXKHOCTBIO UMETh MpaBa U 00s3aHHOCTH. [IpaBOCTIOCOOHOCTE OMPENENAETC Cmamycom yeino-
6exa (TpaXJIaHWH, amaTpujl, UMATpUJl, MHOCTPAHEI) U €ro 0eecnoCOOHOCMbI0 — CIIOCOOHOCTHIO
CBOMMH JICHCTBUSIMU MPUOOPETATH MpaBa WK MOPOKIATh 00S3aHHOCTHU I Ce0s 1 OKPY KAIOLTHX.

JeecniocoOHOCTE ompenaersieTcss 603pacmom (pa3inudeH B pa3HBIX OOJIACTIX IMpaBa — HalpH-
Mep, B YTOJIOBHOM TpaBe — 16 JieT, a B CiIy4ae coBepIIeHUsI 0CO00 TKKUX MpecTyrieHui — 14 ner)
U 6MeHseMoCcmblo. BMEHSIEMOCTb — CIIOCOOHOCTD JIMLA OT/IaBaTh OTYET O CBOMX JEHCTBUSIX U PyKO-
BOJIUTH UMH.

HeBmeHsieMOCTh MOXKET OBITh CIEACTBUEM cr1aboymusi (YMCTBEHHOTO PAaCCTPOMCTBA), msAHCE-
JI020 NCUXUYECKO20 3a001e8aHUs UITU NAMOJI02U4eCK020 alK020IbHO20 OnbaHeHus (KpailHe BBICOKas
YyBCTBUTEIHHO K AJKOTONI0). BBIAETSAIOT TPU CTaJIMK YMCTBEHHOTO PACCTPOWCTBA — 0eOUIbHOCHD,
UMOeYUNIbHOCMb Y UOUOMU3M; JUIIA, HAXOASIIUECS Ha TIEPBOU CTAa/IUU, CYUTAIOTCS BMEHIEMBIMU;
JIMLAa Ha BTOPOU U TPEThEH CTaUN — HEBMEHSEMBIMHU.

K HeBMeHseMOCTH NPUPABHUBAIOTCS cOCTOsHUS addexTa — BpeMEeHHbIE HApPYIICHUS yMCT-
BEHHOH JIeSITeIbHOCTH, BEI3BAaHHBIC HEMPABOMEPHBIMH JACHCTBUAMH TMOTepreBmiero. Heooxonumeim
YCIIOBUEM HACTYIUICHUS COCTOSHUS addekra SBISETCS OTCYTCTBHUE Pa3pblBa BO BPEMEHH MEXKIY
NEHCTBUSMH MOTEPIIEBILIETO U COBEPIICHUEM ITPABOHAPYILICHHUS.

HOpuanueckue auia — opraHu3aluy, 00JaAaroIIre MPaBOCIOCOOHOCTHIO U IEECTIOCOOHOCTHIO
(B IaHHOM ciTyyae U TO, U Jpyroe BO3HUKAIOT [IPU PETUCTPALIUH).

DaKTUYECKU COCTAaB MPABOOTHOMICHUN — FOPUANYECKHE (aKThI, SBISIOMIMUECS MPUUUHON
BO3HUKHOBEHUS MPAaBOOTHOIICHUI.

IIpaBonapyienue:

[IpaBoHapymieHHe — HapyIICHUE MPABOBBIX HOPM, COBEPIIEHHOE IEIMKTOCIIOCOOHBIM (TIpa-
BOCITIOCOOHBIM) JUIIOM. [[711 TOTO, YTOOBI CHTyallds CUMTAJIACh MPABOHAPYIIEHUEM HEOOXOIUMBI
(bakT HapylIeHUs: HOPMBI U (DaKT BUHOBHOCTH.

IIpaBoHapyLIEHUE UMEET 00BLEKMUBHYI0 U CYObeKmueHyo cmoponsi. OObEKTUBHASL CTOPOHA
MIpaBOHAPYIICHHS BKJIIOYAET B ce0si caMO NMPOTUBOIIPABHOE AesHUE (TO €CTh JACHCTBHE WIIH Oe3eii-
CTBHE), IPUUYUHEHHBIN Bpel], MECTO, BpeMs U 00CTaHOBKY IpaBoHapyllieHus. CyObeKTHUBHAS CTOPO-
Ha [IPaBOHAPYLIEHUS — BHYTPEHHEE, ICHXUYECKOE OTHOILIEHHUE JINLA K COIEIHHOMY, TO €CTh BHHA.

OOBeKTBl MOCAraTeabCTBA MPU COBEPIICHUU NPABOHAPYLIEHUS Pa3eAlOT Ha UMYUecmeo
(MaTepuanbHble LIEHHOCTH), JUUHble Hemamepuanvbhbie 01azea (KU3Hb, Y€CTh, JOCTOMHCTBO, TaiHa
JUYHOMU NEPENNUCKN), NPOOYKmMbl UHMENTEKMYAIbHO20 MBOPYECmEd, OetiCEUs u/uiu ux pe3yavma-
mol (HarpuMep, BO3MOXKHOCTD y4acTusl B BEIOOPaX), deHbeu u yenHvle bymacu, yOoCmosepensl.

Bubl BUHEL: ymbicen U HEOCOPOICHOCb.

YMbIcen MOXET ObITh npsAmbim (JIMIO OCO3HAET MPOTUBONPABHBIN XapakTep CBOMX ACHCTBUA,
MNPEIBUANT UX MOCIEACTBUS U JKeJIaeT HACTYIUICHUS 3TUX MOCIEACTBUN) U KOC8eHHbIM (JIULO 0CO3-
HAa€T NPOTUBOIPABHBIN XAPAKTEP CBOMX ACUCTBUH, MPEABUIUT UX ITOCIEICTBUS U CO3HATEIBLHO J10-
IIyCKAeT HACTYIJICHUS ITUX MOCIIEACTBUI).

HeocTopoXHOCTh MOXKET ObITh camonadesHHocmblo (1ecKoMblcauem — IO OCO3HAET, pe-
BHJUT, HO JIETKOMBICIIEHHO HAJCETCA Ha HEJIOMYLICHUE WIM IIPEIOTBPALICHUE MOCIEICTBUI CBOUX
JeUCTBUI) UIN HebpedcHocmpio (IO HE 0CO3HAET MPOTUBOIIPABHBIN XapaKTep CBOUX JIEHCTBUN U
HE MPEABUIUT UX MOCIEICTBUM, XOTS MOXKET U JOJDKHO TH MOCIEICTBUS NPEIBUIETD).

Bunbl npaBoHApYIIEHUH: npecmynienue U I0puoudecKull npocmynox.

IIpecTynieHue — OOLIECTBEHHO ONACHOE, MPOTUBONPABHOE, YTOJOBHO HaKa3yeMoe JesHUe,
COBEpUIEHHOE JINLIOM BMEHSIEMBIM M TOCTUTIIMM yCTaHOBJIEHHOI'O 3aKOHOM Bo3pacTta. IIpectymuie-
HUS MOAPA3ACIAOT B COOTBETCTBUU C INIaBaMU 0co0oi yactu YK — NpoTUB JIMYHOCTH, UMYILECT-
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BEHHBIE, BOEHHBIE U T. J. [IpaBoHapymenus, He ¢urypupyromue B YK, He SBISIOTCS MpecTyIuie-
HUSIMU.

IOpuanyecknii TpocTymnok — J000€ MpaBOHAPYIICHUE, BIEKYIee 32 COOOH FOPUAMYECKYIO
OTBETCTBEHHOCTb, HE CBSI3aHHYIO C YTOJOBHBIM Haka3zaHHeM. FOpuanuecKue MpocTYNKU AENAT Ha:
aomunucmpamueHvle (MPOCTYNKH B cepe TOCyAapCTBEHHOTO TOpPsIKAa — HapylIeHHE MOXapHOU
0€30MacHOCTH, MPABUJI JOPOKHOTO JIBIKEHUS U P.), OucyuniuHapuvie (HapyueHus paboTHHUKA 10
MECTy PabOThI WJIM CITY>KOBI, CBSI3aHHBIE C €ro pabodeil AESITeIbHOCTHIO), epadCOaHCKO-NPaABosbie
(HapyIeHuUs, TPUHOCAIINE MAaTePHATBHBINA MM UMYIIIECTBEHHBIH Bpen).

IOpunnyeckas OTBETCTBEHHOCTh — IPABOOTHOIICHHSI MEXAY TOCYIapCTBOM (B JIUIE €TO
JOJDKHOCTHBIX OPT'aHOB M YIIOJTHOMOYEHHBIX JIUI]) U TIPaBOHAPYIIUTENIEM, Ha KOTOPOTO BO3JIaraeTcst
0053aHHOCTh TPETEPIICBATh JIMIICHUS W HEOJIAroNpHUsTHBIEC TTOCIEACTBUS B COOTBETCTBHU C CaHK-
1uel HapyleHHOH npaBoBoil HOpMbl. OCHOBaHHWEM HACTYIJICHUS IOPUIMYECKOM OTBETCTBEHHOCTHU
ABIIsieTCS (DAaKT COBEPILICHHSI TPABOHAPYIICHHUS.

Bupl 1opuInueckoil OTBETCTBEHHOCTH Pa3eisiOT B COOTBETCTBUH C KiacCH(UKAIMEH mpa-
BOHAPYIICHUN: y2on06Has (MUIIeHue cBOOOMBI, mTpad, cMepTHas Kas3Hb), AOMUHUCMPAMUBHAS
(wtpad), oucyunrunapuas (BBITOBOp, OTCTpaHEHHE OT paboOThl), MamepuaivHas (BO3MEIICHUE
MPUYMHEHHOTO yIiepOa — OTBETCTBEHHOCTH 3a TPaKIAaHCKO-IIPAaBOBBIE MPOCTYNKH). Takxke BbIe-
JSIOT KOHCMUMYYUOHHYI0 OMEemcmeeHHoCms (HalpuMep, UMIIMYMEHT) U OpauHO-CeMeluHyo om-
gemcmeeHHocmy (JIUIICHUE POJAUTEILCKUX TIPAB).

IIpaBoco3naHue:

[IpaBoco3Hanue — oxHa M3 (opM OOIIECTBEHHOTO CO3HAHMS, BKJIIOYAIONIAast B ce0s MBICIH,
UJICH, TCOPUH, YYBCTBA, CBSI3aHHBIC C TIPABOM, €r0 BOSHUKHOBCHHUEM M Pa3BUTHEM.

Knaccudukanus npaBoco3HaHUS: UHOUBUDYANbHOE, 2PYRNO0BOE, 0OWECBA 8 YELOM.

WuauBuayanbHOE MPABOCO3HAHUE BKIIKOUACT: 3HaHue npasa (0OBIICHHOE, HAydHOE, Mpodec-
CHUOHAJIbHOE), omHoweHue K npasy (NMO3UTHBHOE, HETaTWBHOE, MHIAU(D(EpEeHTHOS, HUTHINCTUYC-
CKO€ — PE3KO HEraTUBHOE) U Npasosyro ycmarnoeky (TOTOBHOCTh K ONPEICIEHHOMY ITOBEICHUIO B
MIPaBOBOM chepe — MOKET OBITh CUTYaTUBHOW U CTPATETHYECKON).

3HaHUe MpaBa: 00bIOeHHOe — TIONyYEeHHOE M3 OOBIYHOW JKWU3HU; HAyuHOe — TIOJIYYCHHOE W3
CHELMANBHON TUTEpaTyphbl WK YUYEOHBIX KypCOB; npogheccuonanbHoe — HayqyHOe 3HAaHUE U MPaKTH-
Ka.

OTHOIIEHHE K TpPaBy CBS3aHO C Momusayuell npaso8oco NogedeHusl, KOTopas MOXET ObITh
CO3HAMeNbHOU, KOHpopmucmekou N Kopvicmuou. Hanpumep, KoHGOPMHUCTCKAass MOTHBAIUS COOT-
BeTCTBYeT MHAU(D(PEpEeHTHOMY OTHOIICHHI0. HUTHIHCTHYECKOE OTHOIIEHUE XapaKTEePHO YIS TPO-
(heccHOHaTBHBIX MPECTYIMHUKOB.

['pynnoBoe mpaBoco3HaHUE — 00Iee B UHAUBHIYAIHHOM IPABOCO3HAHUH JIUI, BXOJSAIINX B
JTaHHYIO TPYIILY.

[IpaBoco3HaHMe OOIIECTBA CKIAABIBACTCS M3 OOMIMX YePT WHIWBUIYAITHLHOTO U TPYNIIOBOTO
MPaBOCO3HAHMI.

[IpaBoBas KyJbTypa CKJIaAbIBACTCS U3 IPABOCO3HAHUS U MTPABOBOTO MOBEJCHUSI.

3aKOHHOCTH M IPaBOBOE rOCYAapCTBO:

3aKOHHOCTH (110 BBIIIMHCKOMY) — CTpOroe ¥ HEyKOCHUTEJIBHOE COOJI0ICHNE 3aKOHOB, MOCTa-
HOBJICHUU M pEIIeHU MPaBUTEIbCTBA BCEMHU TpakJaHAMU, YUPEKACHUAMU U PUINUECKUMHU JUIa-
MHU.

B HacTosiee Bpemsi 3aKOHHOCTb ITPaBUJIbHEE ONPENEINUTh HECKOJIBKO MHAYE: BO-MIEPBBIX, ITO
co3HamenbHoe OMHOWEHUe K 3aKOHAM U NOO3AKOHHbIM AKMAM CO CTOPOHBI BCET'O HACEJICHHS, TOCY-
JAPCTBEHHBIX YUPEXIECHUN U (PU3HMUECKUX JIHII, BO-BTOPBIX, 3TO NPaso8as aKmueHOCmMb HACEIeHUs.
Kpome 31010, 3aKOHHOCTB — CnOCOO 20CY0apCmeeH 020 YRpasieHus 00uecmaom.

[TpaBonopsI0K — yperyJIupoBaHHOCTb MTPaBOM OOIIECTBEHHBIX OTHOLLICHUH.

IIpUHIMITBI 3aKOHHOCTH:

1. BepxoBeHCTBO 3aKOHA — 3aKOHHOCTh 0a3upyeTcs Ha IOPUIUYCCKUX aKTaX BBICIICH CHIIBI:
3aKOHAX; MIOJ3aKOHHBIE aKThl MOT'YT JOIOJIHAThH 3aKOHBI, HO HE IIPEBAJINPOBATH HAJ HUMHU.
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2. HenommyCTUMOCTH IPOTHBOTIOCTABIICHHS 3aKOHHOCTH | LIEIECO00Pa3HOCTH.

3. bopn0a ¢ npaBoHapyIIEHUIMH.

4. EnMHCTBO 3aKOHHOCTH (AJ1s1 BCEX YacTell cTpaHbl — HallpUMep, CyObEeKTOB (heaepanun).

ITpaBoBOE rocynapcTBO — rOCyAapCcTBO, CBA3aHHOE 3aKOHAMH, B KOTOPBIX 00ECIIEUEeHbI MIPaBa
1 cBOOOJIBI TPaXKJaH, a 32 HApYIICHNE 3aKOHA K OTBETCTBEHHOCTH MOTYT OBITh MPHUBIICUYEHBI (PU3U-
YeCcKHe U IOpUIMUYECKHE JIUIA WA CaMO TOCYAapCTBO.

[IpyHIKIIBEI TPABOBOTO TOCYAAPCTBA: 1) 3aKOHHOCTH; 2) TAPMOHMYHOE COUYETAaHUE UHTEPECOB
JUYHOCTH U TOCYJIapCTBa; B3aMHasi OTBETCTBEHHOCTh TOCYAApCTBA U JINYHOCTH.

YrojgoBHoe nmpaBo

W cTouHNKY YTOJIOBHOTO MpaBa: KOHCTUTYLUS, Y K (yronoBHBIN KOJIEKC), OTAEIbHbIE 3aKOHBDI.

YK cocTout u3 ABYX 4HacTel — obwetl u ocobennou. OO0IIas 4acTb COJNEPKUT OMpeeNIeHuUs
MOHSATUN U OOIIHE BOMPOCH! YTOJOBHOTO MpaBa; 0COOCHHAs YacTh OMUCHIBAET KOHKPETHBIE MPECTY-
IUICHUSI, CTPYIIHPOBAaHHBIC IO 00BEKTY MOCATATEeNLCTBA.

Oo0mas gacts YK:

JeiictBue Bo BpemeHu — YK neficTByeT OT MOMEHTa IPUHATHS O MOMEHTA MOSABICHUSI HOBO-
ro YK; npu 3TOM eciii HOBBIN 3aKOH YCTaHABIMBACT WJIM YCHIIMBACT OTBETCTBEHHOCTH 32 TO WIIH
WHOE MPaBOHAPYIIEHUE, TO ITOT 3aKOH HE UMEET obpamuoti cuivl. ECu jxe Haka3aHHe cMsrdaercs,
TO 3aKOH UMEET obpamuyto cuny. ObpaTHas cuiia — paclipoCTPAHEHUE JICUCTBUS 3aKOHA Ha JICSTHUS,
COBEpIIEHHBIE 10 BCTYIJICHHS 3TOTO 3aKOHA B CUITY.

[eiictBue B npoctpancTBe — YK nelicTByeT Ha Beeil Tepputopuun PO (To ecTh Ha Tepputropun
CTpaHbl, MOCOJIBLCTB, CYyA0B, HaxoAsmuxcs moA ¢gaarom Poccun, u 1. 1.).

JelicTBre 1Mo Kpyry Jaui — noj aercrsue YK nomagaror Bce aua, COBEPIIMBIINE NPECTYILIE-
HUE Ha TeppuTopuu PD, kpome JHIl, UMEIOUINX OUnIOMAMUYEcKUx ummyHumem (TO €CTh HEKOTO-
PBIX COTPYAHHUKOB ITOCOJIBCTB, KOHCYJIBCTB, TOPTOBBIX IMPEICTABUTENBCTB). [Jenymamckas Henpu-
KOCHOBEHHOCMb SIBISIETCSI HE UMMYHUTETOM, a 0co00i1 (popmoii mpuBIeUYEHNS K YTOJIOBHOM OTBET-
CTBEHHOCTH, TpeOyIOIIei corjacus Co CTOPOHBI COOTBETCTBYIOIIETO 3aKOHOIATEILHOTO COOPaHusI.

CoyuacTie B COBEpIICHUH NMPECTYIUICHUS — YMBIIUIEHHOE y4acThe JBYX WK OoJiee JHIl B CO-
BEPIICHUN MTPECTYTUICHUS.

Bunel yyacTusi B COBEpIICHUN NPECTYIUICHUS: opeaHuzamopsl (Iula, 3ayMaBIIue MPecTyII-
JIeHHE, CO3JIaBIIMe €ro IiaH, COPMUPOBABIINE MPECTYIHYIO TPYIIY U PYKOBOJAIIHNE €10); UCHO-
Humenu (nMUIa, HEMOCPEACTBEHHO pEANM3YIONINE MPECTYIUICHUE); noocmpexkameny (JIAIA, TTOMO-
ralolye IpyruM MpecTyIHUKaM HIesIMH U HH(popManmen); nocoonuku (Juia, crocoO0CTBYIOIINE
COBEPUICHHIO MPECTYIUICHUS MTPEIOCTABIEHUEM TTOMEIICHUN, OPYXKUS U T. 1.); YKpvlieamenu (IULa,
CKpBIBaOIIKE (haKT COBEPUICHHUS MPECTYTIIICHHUS).

Cramuu coBeplIeHUs NPECTYIUICHUS: npueomosieHue, nokyuienue, okonuanue. Eciu, mo He
3aBUCSIIKUM OT MPECTYIMHUKOB MPUUYMUHAM, MPECTYIICHHE ObLIO MPEPBAaHO HA CTAIUU MPHUTOTOBJIC-
HUS, TO OTBETCTBEHHOCTH 32 3TO MPECTYIJICHHE HE HACTYIaET.

OOCTOATENBCTBA, CMSTYAIOIINE OTBETCTBEHHOCTh — TSDKEI0E MaTepUATbHOE MOJIOKEHHE TIPe-
CTYIIHUKA, pacKasHHue, OoKa3aHue nomouru cienctsuio. B YK natorcs nmumb npumepsl mogo0HBIX
00CTOSITETTLCTB: PELICHHUE 10 KaXKJI0My KOHKPETHOMY CIIy4ar0 BBIHOCHUT CY/I.

OOCTOSTENbCTBA, OTATOMIAIIINE OTBETCTBEHHOCTh (KBATM(DHUIMPYIONINE) — 2PYNHOBOe CO-
gepulenue npecmynieHus; cocmosaHue onvsHenus (€Cli NPECTYIUIEHUE CBS3aHO C HMCTOYHUKAMU
0Cc000i1 OIMaCHOCTH, TO OIMBSHEHHUE SBIISIETCS 0CO0O0 OTATYAOIIUM OOCTOATEIBLCTBOM); COBepULeHUe
npecmyniienus, OnacHo2o 0/ MHO2UX JIUY; COBepULeHUs NPECMYNIeHUs U3 PeBHOCIU ULU KOPbICH-
HO20 N00YIHCOeHUsL; CO8epuleHUe NPeCMYNIeHUss 0C000 ONacHbiM peyuousucmom (0cob0 OmacHbII
PEIUINBHCT — CIEIUANBHBIN CTaTyC, MPUCBAUBAEMBIN CYJIOM 32 COBEPIICHHE HECKOJBKUX TSKKUX
npectymieani). YK maér ucyepnpiBaronye CniucoK KBATU(PHUITUPYIOMHUX 00CTOSATEIHCTB.

HeobxonmuMmas 000poHa — IEHCTBUS 10 3alUTE COOCTBEHHBIX MIU YY>KUX WHTEPECOB OT TIpe-
CTYIHBIX MOCATATEeNbCTB, MPUUUHAIONINE Bpe] MpecTynHukaM. [Ipenenbl HeoOXoaumMoil 000pOHbI
OTIPEMCIISIOTCS COOTBETCTBHEM C OMACHOCTBHIO M XapaKTEPOM IMOCSATATENbCTB (IPYTMMH CIOBAMU,
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HE00XO0IMMO 3alUIIATHCS TOJIBKO OT peaJlbHOM OMacHOCTH U MPUMEPHO TEMU K€ CPEACTBAMHU, UTO
UCMOJb3YIOT HaMa aroIue).

Kpaitass HeoOX0IMMOCTh — 3allIUTa JMYHBIX WIH TOCYAaPCTBEHHBIX WHTEPECOB IyTEM HETIO-
CPEACTBEHHOI0 BpeJa Mocsrarolieil CTopoHe. Y cI0BUe HACTYIUIEHUS! COCTOSHUS KpaiiHel HeoOxo-
JUMOCTHU — OTCYTCTBUE APYTUX IMyTeH 3alUThl; IPU TOM NPUUUHEHHBIN Bpe]] T1OKEH ObITh 3HAYH-
TEJNBHO MEHEE NPENOTBPALLEH.

3ajiepykaHre OIPECTYHUKA — HAHECEHHUE Bpeia MPECTYITHUKY P €ro 3a7eprKaHuH.

Hakaszanue npecTynHuKa IpeciaenyeT HECKOIbKO LEIE: Kapy WU BO3ME3AHNE CO CTOPOHBI
oOuiecTBa (TO €CTh HEOJArONPUATHBIE MTOCIEICTBUS Ui IPECTYIIHUKA), nepesocnumanue, 0ouyio n
cneyuanbHyio npegenyuro. [IpeBeHIMs — NIpeIyNpeXIeHUEe OT COBEPILIEHUS YTOJIOBHO HAKa3yeMOIo
JIesTHUST; 00Iasi MIPEBEHINS HalpaBJIeHa HA BCEX JIIOJIEH, a CrenuanbHas — Ha KOHKPETHOTO TIpe-
CTYIIHHKA.

IIpecTyniieHusi NPOTHB *KU3HH, 310POBbS, YeCTH U IOCTOHHCTBA:

YOuicTBO: YMBIIIICHHOE YOMICTBO € OTATYalOUIMMH 00CTOATENbCTBAMU (YOUNHCTBO U3 KOPBI-
CTH, PEBHOCTH, HECKOJIbKMX UYEIIOBEK, OEPEMEHHOM JKEHIINHBI); YMBIIUIEHHOE YOUNHCTBO (B 4YaCTHO-
CTH, B JpaKe), yOUHCTBO MO HEOCTOPOKHOCTH, JOBEACHHUE 10 caMoyOuiicTBa, yOMICTBO B COCTOSI-
HuM addekra, yOHiicTBO MpH MPEBHIIICHUH MTPEISIIOB HEOOXOIMMOI 000POHHI.

Yiep0 310poBbI0 KiaccUpUUIUpPyeTcs Ha TSKKUHM, CpeAHel cTeneHn U MoOou (HeOOoJbIIoi
yuiep0). Paznenenue cBs3aHo ¢ MPOIEHTOM PabOTOCIIOCOOHOCTH MOCTPAABIINX OPTAHOB.

OckopbJieHHEe — YCTHOE U3JI0KEHHUE CBEIEHU, HE COOTBETCTBYIOIINX JICHCTBUTEIIBHOCTH.

KneBera — muchbMeHHOE W3TIOKEHHUE CBEICHUH, HE COOTBETCTBYIOIIHNX JICHCTBUTEIBHOCTH.

HNmymecTBeHHbIE MPECTYIVICHUS S

Kpaxa — TailHOE TOXHIIIEHUE YY>KOTO UMYIIECTBA.

['pabéx — OTKPHITOE 3aBNAJCHUE YY>KUM HMYIIECTBOM, HE CBSI3aHHOE C HACHUJIMEM HIIU CBS-
3aHHOE C MPUMEHEHUEM HACUJIUS, HE OMMACHOTO JJISl )KU3HU U 3I0POBbS MMOTEPIIEBIIETO.

Pa30o0il — HamazieHue ¢ LEIbI0 3aBiaJIEeHUs] Yy>KUM MMYIIECTBOM, CBSI3aHHOE C OMAaCHOCTHIO
JUISL dKU3HU U 3I0POBbSI IOTEPIEBILETO.

MollieHHUYECTBO — 3aBJIaJieHUE Yy>KUM MMYIIECTBOM MyTEM OOMaHa WU 370yHNOTPeOICHUS
JIOBEPUEM.

TocynapcTBeHHBIE NPECTYNICHUS

K rocynapcTBeHHBIM MPECTYIUICHUSM OTHOCAT: W3MeHYy PoauHe, mImuoHaxx, KOHTpabaHIy,
OaHAUTH3M, U3TOTOBJICHUE W/WJIA COBIT MOJICIIBHBIX JICHET U IIEHHBIX OyMmar.

[Tonstue «usmena PoarHe» OTHOCUTCSA K IpakJaaHaM CTPAHbL;, IINUOHAX — K HHOCTpaHUaMm. B
cily4yae M3MEHbl PoMHE MM MIMHOHA)Ka HAKa3bIBAIOT KaK JIMIIO, HEMIOCPEJCTBEHHO COBEPIIAOIIEE
MPECTYIHOE ACUCTBHE, TaK U JUI] (KpoMe ONM3KUX POJICTBEHHUKOB), HE JOHOCSAIIMX 00 3TOM Ipe-
CTYTUICHUH.

BannuTusM — yuacTtie B OaHOe WIH COBEPIIEHUE MPECTYIUICHUSI B COCTaBe OaHOwvl. banma —
YCTOMYMBO CYIIECTBYIOIIAs MPECTyITHAs T'PYIINa, COBEPIIAIOIIAs MPECTYIJICHUSI B KadyeCTBE TMPO-
MBICIIA.

Tpynosoe npaBo

OO0mme BONpoCHI:

TpynoBoe npaBo UMEET HECKOJIBKO YPOBHEH, COOTBETCTBYIOIIMX PA3IMYHBIM HOPMATHBHBIM
aKTaMm: TPYJOBOMY KOJEKCY, 3aKOHAM CYOBEKTOB (hefiepaliii 1 MyHHUIIMIIATbHBIX OKPYTOB, JTIOKAJIb-
HBIM IIPaBUJIAM U TOCTAHOBJICHHUSAM OTAEIbHBIX NPEATPUATHH.

JleficTBre BO BpEMEHHU: BCSAKMM aKT TPYJAOBOI'O IIpaBa ACHCTBYET OT BPEMEHH, YKa3aHHOIO B
CaMOM aKTe, 10 MPUHATHS HOBOTO aKTa IO TOMY K€ BOIIPOCY, OTMEHBI aKTa MJIM €ro U3MEHEeHus. B
o0IIeM ciIy4ae akThl TPYJOBOTI'O 3aKOHOJATEIbCTBA HE MUMEIOT OOpAaTHOW CHIIBI (32 MCKIIIOUYCHHEM
CJIy4aeB, OrOBApUBAEMbIX B KOHKPETHBIX aKTax).

JleiicTBUEe B MPOCTPAHCTBE: OINpPENENIeTCs MaclITaboM TOTO MM MHOTO aKTa TPYAOBOTO 3a-
KOoHoJartenbcTBa (Ha Tepputopun P®, cyObekra (eaepauuy, MyHUIUNAIUTETAa WIK OTACIBHOTO
MIPEAIPUATHS).
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JleiicTBUE 1O KPYTy JIAIL: aKThl TPYAOBOTO 3aKOHOJATEIHCTBA PACIIPOCTPAHSIOTCS Ha BCEX
JIOZIeH, BCTYNAIOIINX B TPYIOBbIE OTHOILICHUS HAa JAHHON TEPPUTOPHH, KpOME PAOOTHUKOB MEXTY-
HAapOJHBIX OPTaHU3aLU.

TpyaoBbie TPaBOOTHOIIEHHS — MPABOOTHOIIEHUS, CKJIaAbIBatOLIecs B cepe Tpyaa MexIy
pabotomareneM U pabOTHUKOM, a TaKke pabdoTojaresaeM, paOOTHUKOM M TOCYAapCTBOM, OCHOBAH-
HbIE HA JTUYHOM TpyJe paboTHUKA. TpyaoBble MPABOOTHOIICHUS PETYIUPYIOTCS mMPYO08biM KOOEK-
comM ¥ mpyooeuiM 002060pom (KOHTPAKTOM) — COTJIAIIICHUEM O paboTe HaJ 4eM-TO (B KOHKPETHOM
obrnactu). He cnenyer myTaTth TpyIOBOW KOHTPAKT U 2pAHCOAHCKO-NPABOBOL KOHmpaxm (CIENKY) —
COTJIAIIICHUE O BBHITTOJTHEHUH OTNPEICIEHHOT0 00bhEMa padoT.

Tpynosoii x1orosop:

OcCHOBaHMsI 3aKIIOYEHUS] TPYIOBOTO JIOTOBOPA: U3Opauue, 3ameujeHue 6aKanmHol 00IHCHO-
cmu no KOHKypcy, HasHauenue (Ymeepacoenue) Ha OO0IHCHOCMb, hakmuieckutl 0Onyck K pabome.
[TocnenHnee ocHOBaHWE SIBISIETCS TJIABHBIM, ITOCKOJIBKY TPYZIOBOM KOHTPAKT MOXKET OBITh 3aKIFOUYECH
W TIOCJIe Havaia padoThI, TEM HE MEHEe, TPYIOBbIC MPABOOTHOIICHUS HACTYIAIOT Cpa3y Ke TOcIe
(hakTH4YECKOTO JIOMyCcKa K padoTe.

Tpy1oBO¥ JOTOBOP COMEPKUT HHOOPMAIIHIO O: CREYUATbHOCMU PAOOMHUKA, €TO K8AIUDUKA-
yuu (TO €CTh CTENEeHH OOYYCHHOCTH CHEIHAIBHOCTH), Mecme pabomul (IOPUIUIECKOM afpece
MPEANpUsITHs ), pabouem mecme (MecTe paOOTHUKA BHYTPU MPEANPUATHS), 3apabomuol niame (€
BUJIC — CACTHHOM WJIM MOBPEMEHHOM, — pa3Mepe M MPEMHAIBHBIX), pazmepe Oniauusaemozo om-
nycKa, Ha0OABKAX U UHBIX BUOAX Tb2OM U NPUBUIEUll, YCI0BUAX MPYyOd, MeXHUuKe Oe30nacHoCmu,
cmpaxosanuu, npagax pabomooamens (QUCUUTUIMHAPHOW M MaTEPUAILHOW OTBETCTBEHHOCTH pPa-
0oTHHKA). Borpocsl, CBsI3aHHBIE C YBOJIBHEHUEM, B TPYIOBOM KOHTPAKTE HE OTOBAPUBAIOTCSI.

[puHyauTensHbId TPYA (TO €CTh, B YaCTHOCTH, HEBBIIIATA, 3a/IEPYKKA WM HETIOJIHAS BbITLIA-
Ta 3apIUIAThI) 3aIPEIICHBl POCCHICKUM 3aKOHOIATEIHCTBOM.

ConmanbHOE MapTHEPCTBO — ONTUMH3AIMS OTHOIIEHHUHA B cepe Tpyaa MexXIy pabOTHHUKOM,
paboTomareneM M TroCyIapCTBEHHBIMH opraHaMu. ColuanbHOE TMapTHEPCTBO MOXKET OCYIIECTB-
JAThCS Ha TPEX YPOBHIX — ghedepanvHom (TPEXCTOPOHHSSI KOMUCCHUS U3 MPEICTaBUTENCH MpaBu-
TEJILCTBA, MPOQCOIO30B M COI30B padoTomaTene), cyovekma ¢hedepayuu, npeonpusamus (KOMHUC-
cusi U3 mpejcTaBuTenei mpodceorosa u padboromarens). 3agavya MOJOOHBIX KOMUCCHI — pa3paboTka
KOJIJICKTHBHBIX TPYJIOBBIX IOTOBOPOB.

I'paiknanckoe npaBo

I'pasxaHCKOE MpPaBO peryaupyer UMYILIECTBEHHBIE, a TAKXKE HEKOTOPbIE HEHMYILECTBEHHbIE
(HO TeCHO CBsI3aHHBIC C MMYIIICCTBEHHBIMH) OOIIIECTBEHHBIE OTHOIICHUS. 3/1eCh OyIyT paccMoTpe-
HBI TOJIBKO TC ACTICKThI I'PaAKAAHCKOI0 MpaBa, KOTOPLIC CBA3AHLI C HpC,Z[HpI/IHI/IMaTeHLCKOﬁ ACATCIIb-
HOCTBIO.

[IpennpuHUMAaTENbCTBO — MPOU3BOJCTBO TOBApOB W/WIIM MPEAOCTABICHHE YCIYT, MMEIoIIee
CBOEH 11e11bI0 (BO3MOYKHO, OJTHOM M3 IIEJIeH) MOoTyueHrne TPUOBLIH.

HopmaTuBHBIE aKThl, PEryIUpPYIOIIKE NPEAIPUHUMATEIBCKYIO AEATEIbHOCTD: IPaXKIaHCKUN
kojiekc (I'K) u 3akoHBI, Kacaromuecs IpeanpUuHIMATEILCKON IeTETbHOCTH.

Opranu3anuoHHO-NpaBoBbie (OPMbI NMPEANPUHUMATENbCKON AeSITeJIbHOCTH:

Cy1iecTBYIOT IB€ OCHOBHbIE (DOPMBI MPEANPUHUMATENLCKON IEATEIBbHOCTH — KOMMEpPUecKas
(ocHOBHAS 1ETb — MOJTYYSHHUE BBITOIBI) U HeKoMMepyeckasi (OCHOBHAS IeJIb HE CBSI3aHA C IOJTyde-
HUEM IpUOBLTH, KOTOpasi HaNpaBiIsieTCsl Ha pelIeHrne YCTaBHbIX 3a1a4). K koMMepueckuM mpeanpu-
ATUSAM OTHOCAT 00wecmea, moeapuuecmsd, 20Cy0apcmeentbvle U MYHUYUNATbHbIE VHUMAPHbLe
npeonpusamus; K HEKOMMEPYECKUM — (hOHObL, COI03bL, ACCOYUAYULL.

OO1ecTBa MOPA3ACISAIOT HA 0buecmsea ¢ oepanuyennol omsemcmeaennocmoio (OO0 — ot-
BEYAIOT CBOMM MMYIIIECTBOM U BKJIaJJaMH yupeIuTeNel B yCTaBHON KaluTaml); akyuoHepHvle oduye-
cmeéa (BBIITyCKAIOT M MPOJAIOT LIEHHbIE OyMaru); obwjecmea ¢ OONOIHUMENbHOU OMEemCnEeHHO-
cmoio (O[O — yupeautenu oTBeUar0T CBOMM UMYIIECTBOM B JIOJISIX, TPOMOPLUOHAIBHBIX BKJIATy B
YCTaBHOM KaIluTan).
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Lennpie Oymaru, pacrnpocTpaHsieMble aKIIMOHEPHBIMH OOIIECTBAMH, MOTYT OBITh KaK OOK)-
MeHmapHbimu (TO €CTh CYIIECTBOBATh B BHJIE TOKYMEHTOB), TaK U Oe300KyMeHmapHbimu (OTMETKA
B peecTpe). AKIIMOHEPHbIE OOIIECTBA MOTYT OBITh omKpuimuviMy (AKIIUU HAXOIATCS B CBOOOTHOM
npojaxe) u 3axkpvimovimu: 3A0 — akIuu pacTpoCTPAHSIOTCS MO MOIICKE, a TIepeyCcTyIKa U Hacje-
noBaHUE (TO €CTh MOJyYeHHE NWBUICHIOB HACIEIHUKAMH) OCYIIECTBISIOTCS TOJIBKO C COTJIACHS
BCEX OCTAJIbHBIX aKIIMOHEPOB.

ToBapuniecTBa pa3fesnsioT Ha noHble mogapuujecmea (BCe yUaCTHUKHA OTBEUYAIOT BCEM CBO-
UM HMYIIECTBOM — COOTBETCTBEHHO, KaXKIbIH UEIOBEK MOXKET ObITh YYACTHHUKOM TOJBKO OJHOTO
TOBApULIECTBA) U KOMAHOUmMHbvle mogapuujecmea (CyleCTBYIOT KaK yYaCTHUKU, HECYIIHUE MOIHYIO
OTBETCTBEHHOCTh U YYaCTBYIOILIUE B pabOTe TOBAPHILECTBA, TAK U KOMAaHIUTHI — BKJIQAYUKHU, — KO-
TOpBIE BKJIAJBIBAIOT B TOBAPHILECTBO ACHBI'H, MOIYYAOT ITUBUACHIBI, HO HE YY4acTBYIOT B pabore
TOBApUIIIECTBA).

locynapcTBeHHbIC U MYHUIHMIIATIbHBIC YHUTAPHBIC MPEINPUATHS OTINYAIOTCS OTCYTCTBHEM
MpaBa Ha BJaJICHUE U PACHOPsHKEHHE COOCTBEHHOCTHIO; UMYIIECTBO TaKUX MPEINPUSITUN 3aKpern-
JICHO 32 HUMH, HO HaXOAHUTCS B COOCTBEHHOCTH TOCYAApPCTBA WJIM MYHHUIMIIAIATETA. YUYaCTHUKU
MOIOOHBIX MPEANPUATHN TaK)Ke HE BIAJCIOT UX COOCTBEHHOCTHIO U MONYYarOT JOXOJ B COOTBETCT-
Buu ¢ KTY — kosgpgpuyuenmom mpyoosozo yuacmusi. THIAYHBIM IPUMEPOM YHUTAPHOTO MTPEATIPH-
SITUS SBIISIETCSL KOONEpamus.

OO0pa3oBanue npeanpusTHs:

OO0pa3oBaHye NPEANPUATHS TPOUCXOTUT B JIBA dTala: HAa IEPBOM dTale yUYPEAUTETH JOrOBa-
PHUBAIOTCA O CBOMX ACHCTBUSIX M COCTABIISIIOT OCHOBHBIE JOKYMEHTBI — npomoxon Ne 1, yupeou-
menbHblll 002080p U ycmas. Ha BTOpOM 3Tane MpOUCXOIUT pecucmpayus PeanpusITHs B COOTBET-
CTBYIOIIMX TOCYJIAPCTBEHHBIX OpraHax; MOCJe PEerUCTPAMH MPEANPUITHE CTAHOBUTCS IOpUIAYE-
CKHM JIMLIOM, MIPHOOpPETaeT MpaBOCIOCOOHOCTh U J1€eCOCOOHOCTh. B HacTosimee BpeMs peructpa-
US FOPUIAYECKHUX JIUI] OCYIIECTBIISETCS HAJOTOBBIMU OpraHaMHu.

[IpoTokon Ne 1 mepeuncisieT yupeauTenaend NpeanpusiThs, yKa3bIBaeT €ro Ha3BaHUE U JTUPEK-
TOpa, a Takke JHIO (PU3nIecKkoe WK IPUANIECKOE), OCYIIECTBISIONIESE PETUCTPAITHUIO.

Y4penuTenbHbli JOTOBOP 3aTparuBaeT UMYIIECTBEHHbIE BOMIPOCHI — YKa3bIBaeT crocod dop-
MHUPOBAaHUS YCTaBHOTO KamuTalla U UMYINECTBA, PACIpeaeleHUe H0X0J0B MEXKIY YYaCTHUKAMH, a
TaKXKe OIpeessieT MOPSI0K MPOLEAYp peOpraHU3aIiK U JTUKBUJAIIH.

YcraB sBaseTcst Hanboee OO0IMMM JOKYMEHTOM, HECYyIIUM WH(GOPMAIIUIO O MPEANPUITHH; B
YyCTaBe YKa3bIBAIOT Hazeawnue, yupeoumenei (s usznueckux i — @UO, macmopTHbIe JaHHBIC U
MECTO KUTEIbCTBA; AJI IOPUANUECKUX JHUI] — Ha3BaHUE U IOPUIUYECKUN aipec); adpec; umyujecm-
60 u ycmasHou kanuman (IOIW y4penuTeNeld B yCTaBHOM KamuTaje, MOpsI0K BHECEHUS ITHX J0-
Jei); pyKo8oocmeo; cnocobbl gedeHus PUHAHCOBO-XO03AUCMBEHHOU JesimenbHocmu (BBIITYCK aKIIHi,
BUJIBI JESITENBHOCTH, OJarogaps KOTOPbIM OyAeT MOJyuYeH J10XOM, MPUHLHUIIBI B3aUMOJCHCTBHS C
KOHTpareHTaMu U rocy1apCTBEHHBIM OpPTaHaMH); HOPAOOK PeOpeaHu3ayuu u JUKEUOAyUul.

OTMeTHM pa3HUIly MEX]y YYACTHUKOM MPEANPUSATHs (TO €CTh JUIOM, MPUHUMAIOIIEM y4a-
CTHE B pabOTe MPEANPUATHE) U YIPEAUTEIEM — JIMIIOM, YIaCTBYIOIIUM B (JOPMUPOBAHUHU YCTABHOTO
Kanuraia. ¥Y4acTHUKaMH U yUYpEeAUTEIIMU MOTYT ObITh Kak (hU3HUecKue, TaK U I0pUINYECKHe JTUIa.

BbankpoTcTBO NpeANpUATHIA:

BaHKpPOTCTBO — BBIHYK/I€HHAs JIMKBUAALUS TPEINPUATHS TI0 PEUICHHUIO cyAa (MpUHIUITHAIb-
HO OTJIMYAETCA OT PEOpraHu3alluu — CIUSHUS IPEANPUATANA I pa3AesieHUus IPEeANnpusTUs Ha yac-
TH). OCHOBaHUEM il GAHKPOTCTBA SIBJISIETCS HAJUYKUE MPOCPOUYCHHON 3aJI0JKEHHOCTHU: IIPU 3TOM
3aJI0JDKEHHOCTh J0JkHA cocTaBisTh 6onee 100 MPOT mis dusmueckux nui u 6onee 500 MPOT
JUTSL IOPUAMYECKUX JIMII, a MPpocpodka — 6osee 3 mecsies. [Ipu mosBIeHUN MPOCPOUCHHON 3a7071-
KEHHOCTHU KPEAUTOP MOXKET KaK MOJaTh UCKOBYIO MPOCHOY O B3bICKAHWH JOJTa, TAK U 3asBICHUE O
MIPU3HAHUM NPEATNPUATUS OAHKPOTOM.

Jena o 6aHKPOTCTBE MO CYIIECTBY pacCMaTPUBAIOTCS PACIIMPEHHBIM COCTaBOM CyJa (HE Me-
Hee yeM TpeMs cyabsiMu). CyJ MOXKEeT OpUATh TPU pelIeHus 1o JieiaM o OaHKpoTcTBe: 1) mpu3HaTh
MpeanpusaTie 0aHKPOTOM, HA3HAYUTH apOUTPAKHOTO YIIPABIISIFOIIETO U BEIOPATH OJTHY M3 MPOIEAYP

11



Jlexnmu 1o mpaBy Ut xuMuaeckoro (akymnereta MI'Y. © A. A. Poraués, Himera, 2004

0OaHKpPOTCTBA; 2) OTKJIOHUTH NMPOCHOY O MPU3HAHUU MPEANPHUATHS OAHKPOTOM; 3) MIPOU3BECTU CaHA-
LU0 — MTONBITKY O370POBJICHUS IPEIIPUATHUS.

IIponenypsl GaHKPOTCTBA: HabOAOOEHUe, BHEeUlHee YNPasieHue, KOHKYPCHOE NPOU3800CmEo.

Habmionenue: B 31Ol mpolenype apOMTpakHbIH yHpaBISIOMUI aHATU3UpPyeT (PUHAHCOBO-
XO3SIIICTBEHHYIO AESTEIbHOCTh MPEANpPUATHS, YCTaHABIMBAET ACOUTOPCKYIO M KPEIUTOPCKYIO 3a-
JOJDKEHHOCTH. 3aTeM HPOBOJUTCS IEpBOE COOpaHHE KPEeIUTOPOB, HA KOTOPOM pelaeTcst cyan0a
npeanpusaTus. B ciydyae npuHSITHS peleHusl 0 NpOAOIKEHNN MPoLeaypbl OaHKPOTCTBA 3TO pelle-
HUe nepenacrcs B Cyl, KOTOPBIA YTBEPXKAAET NEPEX0o] K MPOLEAypaM BHEIIHETO YIIPABJICHUS WIH
KOHKYPCHOT'O ITPOM3BO/ICTBA.

BHeninee ynpapiaeHue: apOUTpaXKHBIN YHPaBISAIOMIUNA U CTapoe PYKOBOJACTBO HMPEANPUSATHS
3aMOPaKUBAIOT KPEIUTOPCKUE 3aJJ0JDKEHHOCTH (KpOME TEKYIIUX) U JEUCTBYIOT B COOTBETCTBHH C
IUTAHOM BHEIIHETrO YIpaBJICHUs, MPHUHATBIM BTOPBIM coOpaHueM KpeauTopoB. Ecnu BHeliHee
yIpaBi€HUE HE MPUBOAUT K O3OPOBJICHUIO MPEINPUSITUS, TO COOpaHUE KPEIUTOPOB MPUHUMAET
peleHue (BHOBb YTBEP)KIaEMOE Cy10M) O MEPEXO/e K MpoLeype KOHKYPCHOTO TPOU3BO/ICTBA.

KoHkypcHOe Npou3BOJCTBO: apOUTPa)KHBIM YNPaBJISAIOMMA HPOBOJUT HWHBEHTAPU3ALUIO
HMMYILECTBA MPEANPHUATHS U B3bICKUBAET C JAOJDKHUKOB NPEANPUATUS UX NOJIrH. Bee momydeHHbIe
CPEJCTBA MOCTYNAIOT B KOHKYPCHYIO Maccy, U3 KOTOPOH OCYILIECTBIISIOTCS BBIILJIATHI KPEIUTOPaM B
nopske ouepenu. B nepByro odepenp 1o BbIILUIaTaM BXOAAT MHBAJIMBI IPOU3BOJCTBA, BO BTOPYIO
— paOOTHMKH, HE TIOJTYUYUBIINE 3apabOTHYIO IUIATy; B TPEThIO — TOCYIAPCTBO (TO €CTh HAJIOTOBBIE U
UHBIE HEC/IeJIaHHBIE BBIIUIATHI); B YETBEPTYIO — OCTAIbHbIE KPEAUTOPBHI.

[To oxOoHYaHWM BBITUIAT MPOIEAYpa OAHKPOTCTBA 3aBEPIIACTCS, @ PETUCTPAIHS MPEIITPUSTHS
orMeHsercs. [Ipu 3ToM ocTaBIIMECs JOITH CHUCHIBAIOTCA. TeM He MeHee, IO HbIHEITHEMY 3aKOHO-
JaTEeNbCTBY KPEIUTOPBI MOTYT HOJIYYUTh IONOJHUTENbHBIE CPEACTBA B TOM ClIydae, €CJIU B TEUEHHE
10 et mocne NMKBUAALMM NPeANnpHsITHs OylneT oOHapy>K€HO HOBOE MMYILECTBO 3TOTO MPEAINpH-
SITUSL.

ApOuTpakHble yNPaBISIIOMME — 3TO YACTHbIE MPEANPUHUMATENH, KOTOPblE UMEIOT CIIELU-
QJIBHYIO TOJTOTOBKY M OMNBIT ympaBieHUs. B 3aBUCMMOCTH OT KBaTU(pHUKAIMKU apOUTpaskHbIC
yIpaBJIAIONIMEe UMEIOT CTENEHb — EPBYI0, BTOPYIO MM TpeThio. [Iponenypa OaHKpOTCTBaA ompene-
JsIeT KOHKPETHOE IOPUANYECKOe Ha3BaHHUE JUIsl apOUTPa)KHOTO YIPABIISIOUIETO: 8HYMPEHHUL Ypas-
JAIowul B CIy4ae MpoLeaypbl HAOIIOACHUS, 6HewHull — B CIy4ae MPOLEAypbl BHEIIHErO yIpaBiie-
HUS Y KOHKYPCHbll — B CIIy4ae MpoLEeypbl KOHKYPCHOTI'O ITPOU3BO/ICTBA.
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